


Last year the Equal Employment Opportunity Commission (EEOC) amended some of its long standing rules.  Particularly their rules changed regarding the issue of favoring older employee against a younger employee.  Specifically the change clarifies the ADEA is to be interpreted to mean the ADEA does not prohibit employers from favoring older individuals over younger ones because of age.  This applies even if the younger employees are at least 40 years of age and are covered by the federal law.

This summer on July 6, 2007, the EEOC finalized a proposed change to its rules about enforcing the Age Discrimination in Employment Act of 1967.  The amendment was forced on the EEOC by the decision of the United States Supreme Court in the case of General Dynamics Land System Inc. v. Cline (540 U.S. 581).

This case involved a collective bargaining agreement and the company’s retiree benefits.  The union and the company had agreed to eliminate the “company's obligation to provide health benefits to subsequently retired employees, except as to then-current workers at least 50 years old.”

The plaintiffs in the case were approximately 200 employees between the ages of 40 and 50.  The retiree benefit agreement said that employees who were already 50 years of age or more would continue to receive the retiree medical benefit.  However, those who had not yet reached 50 years of age would lose the retiree medical benefit.  The plaintiffs, all covered by the ADEA, since they were over 40 years old, filed suit alleging the agreement violated the ADEA since it favored older-older workers against younger-older workers.  This in essence amounted to a reverse age discrimination charge.  

The original court ruled in favor of General Dynamics.  But on appeal the 6th Circuit court reversed the decision.  The Circuit court put forth some congressional language from the debate about the original law that the court said was contradictory to the lower court’s decision.  On further appeal the U. S. Supreme Court reversed the Sixth Circuit court’s ruling.

The EEOC had earlier reviewed the issue and stated that “the agreement violated the ADEA because it discriminate[d against them] ... because of [their] age.”  The EEOC attempted to get the company and the union to informally resolve the issue with the plaintiffs.  Thus the EEOC had, prior to the Supreme Court reviewing the case, taken its position in opposition to the Supreme Court’s ultimate decision.

The ultimate summary position of the Supreme Court was: “The ADEA's text, structure, purpose, history, and relationship to other federal statutes show that the statute does not mean to stop an employer from favoring an older employee over a younger one.”
To understand fully the importance of the ruling it is helpful to look at the arguments of the EEOC and the Sixth Circuit court.  We will do that in our next discussion of the Age Discrimination in Employment Act and General Dynamics Land System Inc. v. Cline (540 U.S. 581).
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ADEA Definitely Favors the Old vs. the Young








Action Point: Share this material to the top leadership and officers.


Action Point: Make this mandatory reading for oversight bodies such as boards or 


		  committees.


Action Point: Circulate this to people in supervisory positions and those responsible


  for the human resource functions.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.


Should others you know desire to receive a free copy of The Solution, simply have them send an email message requesting to receive the newsletter to dbaggett@wcc.net.




















