


We are continuing our review of the Americans with Disabilities Act’s rules on asking questions pertaining to disability-related inquiries and medical examinations. 

It is a common practice for employers to grant employees a leave of absence, particularly for heath problems.  Some employers have policies that cover these practices and some do not.  All employers are encouraged to develop policies on leaves of absence.  Written rules are much better to have than just “winging it.”

The question arises whether or not an employee can be required to provide information from their physician about their requested leave.

The answer is yes.  An employer is entitled to know the requested time from work is justified for a legitimate reason.  However, this is qualified by the fact that the Americans with Disabilities Act requires the employer to have a policy or practice of requiring all its employees to do so.  This means the policy or practice of leaves of absence for health reasons must apply equally and consistently to all employees – with or without a disability.

While an employee is on a leave of absence, an employer may, under certain circumstances, require periodic updates on their medical status.  The employer is allowed to have health-related questions or medical examinations done.

If the leave arrangement did not specify an exact date or fairly specific date for the employee to return to work, then periodic updates are allowed.  Also, if the employees requests more time beyond an agreed upon return date, periodic medical updates can be required during the extension time.  

However where there is a specific date of return to work and the leave is for a fixed time period, without extensions, the employer is not allowed to insist on medical updates.  Note, this does not prohibit the employer having any contact with the employee.  The employer can communicate with the employee to check on their progress or to express their hope that all is going well.

Can the employer require an employee to respond to disability-related inquiries or undergo a medical examination prior to returning to work?  

This is allowed if the employer has a reasonable belief the employee’s current ability to perform the essential job functions has been impaired.  The same is true if the employer has a reasonable belief the employee poses a direct threat.  The inquiry/medical examination must be limited in scope to the nature of the health problem and the essential job functions in question.

In other words, suppose a clerk has been out on leave with an injury that will not reasonably be expected to be a direct threat or impact their ability to perform the essentials of the job.  In this case the employer should not require such examinations or inquiries.

However, if a person has been out on leave because of a medical condition that would cause the employer to have a reasonable belief the employee would be a direct threat, then the employer can investigate their ability to do the job safely.  The same applies to a reasonable doubt about the employee’s inability/ability to perform the essentials job function.
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Americans with Disabilities Act:


Leave of Absence Issues








Action Point: Give this material to the top leadership and officers.


Action Point: Make this mandatory reading for oversight bodies such as boards or 


		  committees.


Action Point: Circulate this to people in supervisory positions and those responsible


  for the human resource functions.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.


Should others you know desire to receive a free copy of The Solution, simply have them send an email message requesting to receive the newsletter to dbaggett@wcc.net.




















