


Last time we began a review of the Americans with Disabilities Act’s rules on asking questions pertaining to disability-related inquiries and medical examinations.  Particularly we discussed the definition of disability-related inquiries, including examples.  Here we will continue this review by discussing medical examinations.

The ADA is quite clear that no medical examinations of job applicants are allowed during the pre-offer phase.  In other words, an employer is prohibited from requiring a medical examination of a job applicant prior to an actual job offer. 
Medical examinations as defined by the ADA as procedures or tests “that seeks information about an individual's physical or mental impairments or health.”  The ADA provides seven factors to consider in determining whether or not a test or procedure is a medical examination or another type of examination.

The seven factors are whether: 

1. the test is administered by a health care professional; 

2. the test is interpreted by a health care professional; 

3. the test is designed to reveal an impairment or physical or mental health; 

4. the test is invasive; 

5. the test measures an employee's performance of a task or measures his/her physiological responses to performing the task ; 

6. the test normally is given in a medical setting; and, 

7. medical equipment is used.

Sometimes a combination of some of these factors may be necessary to decide if a test is a medical examination or not.  On the other hand there are times when only one of these seven factors could be all it takes to realize a test is a medical examination.

The ADA provides a listing of common types of tests as examples for employers to understand what is a medical examination.  The following are considered medical examinations by the ADA: 

· vision tests conducted and analyzed by an ophthalmologist or optometrist;

· blood, urine, and breath analyses to check for alcohol use; 

· blood, urine, saliva, and hair analyses to detect disease or genetic markers (e.g., for conditions such as sickle cell trait, breast cancer, Huntington's disease); 

· blood pressure screening and cholesterol testing; 

· nerve conduction tests (i.e., tests that screen for possible nerve damage and susceptibility to injury, such as carpal tunnel syndrome); 

· range-of-motion tests that measure muscle strength and motor function; 

· pulmonary function tests (i.e., tests that measure the capacity of the lungs to hold air and to move air in and out); 

· psychological tests that are designed to identify a mental disorder or impairment; and, 

· diagnostic procedures such as x-rays, computerized axial tomography (CAT) scans, and magnetic resonance imaging (MRI). 

Examples of allowable tests that are not considered medical examinations are:

· tests to determine the current illegal use of drugs; 

· physical agility tests, which measure an employee's ability to perform actual or simulated job tasks, and physical fitness tests, which measure an employee's performance of physical tasks, such as running or lifting, as long as these tests do not include examinations that could be considered medical (e.g., measuring heart rate or blood pressure); 

· tests that evaluate an employee's ability to read labels or distinguish objects as part of a demonstration of the ability to perform actual job functions; 

· psychological tests that measure personality traits such as honesty, preferences, and habits; and, 

· polygraph examinations.

Next time we will discuss more specifically when and how disability-related inquiries and medical examinations may be used. 
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Action Point: Give this material to the top leadership and officers.


Action Point: Make this mandatory reading for oversight bodies such as boards or 


		  committees.


Action Point: Circulate this to people in supervisory positions and those responsible


  for the human resource functions.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.


Should others you know desire to receive a free copy of The Solution, simply have them send an email message requesting to receive the newsletter to dbaggett@wcc.net.




















