


We are continuing our discussion of the Americans with Disabilities Act and mental or psychiatric issues.

Areas where mental/psychiatric disabilities commonly appear in the workplace are:

· Interaction with others

· Difficulty in concentration

· Loss of sleep 

· Inability to care for oneself

Mental or psychiatric disabilities commonly impact people’s relationships with others in and outside of the workplace. Usually these conditions impact to some degree the interaction between people. 

We have discussed the issue of traits and behaviors versus impairments and disabilities. That issue holds true here also. In other words, some difficulty in interacting with people such as unfriendliness or some communication problems would not necessarily meet the legal definition of a substantial limitation.

To be substantially limited, the interaction with others must be of a nature to be “significantly restricted as compared to the average person in the general population.”  This means interaction between persons must regularly contain severe problems which consistently contain high levels of:

· Hostility

· Social withdrawal

· Failure to communicate when such communication is necessary

The impact on interaction with others must also be long-term, or potentially long-term. Short-term situations of disruption in interaction with others will not be considered as substantially limiting.

Another area where mental/psychiatric conditions are visible in the workplace is when a person seems to lack the capacity to concentrate. 

Long-term situations where a worker has an inability to concentrate could qualify for protection under the ADA. The scenario would require the worker to be “easily and frequently distracted.” The worker’s attention would have to easily and frequently have their attention to their task distracted by “irrelevant sights and sounds or intrusive thoughts.”

Another situation that could be considered as a substantial limitation would be where the worker would experience their “mind going blank” on a frequent and long-term basis.

Sleep could be considered a substantial limitation if a person’s sleep pattern is significantly restricted. Sleep limitations also are requried to be long-term or potentially long-term. Sleep patterns which are simply characterized by difficulty in getting to sleep or restlessness during sleep would not be considered substantial. On the other hand, when a person’s sleep is “only a negligible amount without medication for many months,” such a condition could be deemed as a subtantial limitation to one or more of life’s major activities.

An inability to care for oneself appears in “performing basic activities such as getting up in the morning, bathing, dressing, and preparing or obtaining food.” 

The reverse of the sleep pattern discussed above would exist when a person sleeps so much that they can not effectively care for themselves. In such situations, a worker may also be substantially limited in working . 
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ADA & Psychiatric Issues








Action Point: Examine areas at work where employees might show patterns of: 1) difficulties in interacting with other employees; 2) difficulty in maintaining focus and concentration; 3) difficulty with sleeping (either too little or too much); and 4) an inability to care for oneself.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.














