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We are continuing the process of looking at some Opinion Letters from the Wage and Hour Division of the Department of Labor.  These Opinion Letters frequently provide us valuable information and clarify issues.

The Wage and Hour Division issued an Opinion Letter about a year ago on September 16, 2005, regarding employees who also serve as volunteers for their employer’s activities.  This situation is not uncommon.  The facts of this case can be transferred and applied to many workplace scenarios.  Anywhere an employee wants to volunteer to perform some extra duties for an employer, these facts are pertinent regarding their pay.

It is not uncommon for me to receive a question from an employer about this issue.  There seems to be a lot of confusion still about employees who volunteer to perform some function for their employer and whether or not they should be paid.  Actually the problem does not seem to be that the employer desires to pay the employee for their extra time.  Rather it seems to be that the employer would prefer to not have to pay for the employee’s volunteer work.  But there are times when it would be a violation of the Wage and Hour laws if the employee was not reimbursed additionally for their volunteer time.

This particular Opinion Letter involves an employer who is sponsoring an annual 5K and 10K run. The organization has employees who volunteer to work at the event.  The employer states that the employee will perform duties “completely separate from the normal duties performed by almost all the employees who participate.”

The activities will be performed “during and after their normal working hours and include packet pickup, course marshalling, water distribution and staffing a table at the finish line of the race.”

In this case the employees were notified and their assistance was requested by a flyer.  The organization states that “there are no ramifications if an employee chooses not to participate.”

Further the organization states that “regular pay of exempt and nonexempt employees is not affected by the participation of the employees as volunteers at this event.  Employees are paid their usual compensation for race-related activities that occur during their normal working hours.”

In light of these facts provided by the organization to Wage and Hour, the Division issued their opinion.  The Opinion Letter gives us the following points:

· Time spent in work for public or charitable purposes at the employer’s request, or under his direction or control, or while the employee is required to be on premises, is working time.  

· Time spent voluntarily in such activities outside of the employee’s normal working hours is not hours worked, so long as the volunteer activities are not the same or similar to the activities the employee is employed to perform. 

· When employees volunteer to do the same type of work that they perform as a part of their normal work duties, the volunteer work must be included in the employees’ hours worked calculations.

The Opinion Letter closed by stating in their opinion:

· The employer must compensate employees for the hours spent volunteering during their normal working hours or when the volunteer work performed is similar to their regular duties. 

· As for those employees at the race who perform duties that are not similar to their regular duties and that are voluntarily performed after their normal working hours, those employees’ volunteer activities are not considered hours worked for the purpose of the FLSA. 

This short Opinion Letter is packed with very valuable information.  Some organizations regularly have activities occurring where employees could, and want to, volunteer.  Organizations such as hospitals and healthcare groups, churches, non-profit agencies are some organizations that provide all types of volunteer opportunities for their employees.

Other organizations may have only occasional opportunities for volunteering.  Such events as assisting a non-profit agency with fund-raising, sponsoring a relay, conducting functions for the chamber of commerce are common occasional events.

It is important therefore for all organizations to understand clearly the implications on wages and salaries that the issue of volunteering raises.
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Employee Volunteers: Paid Time or Not Paid Time?








Action Point: Share this material with ALL managers and supervisors of employees.


Action Point: Make this mandatory reading for your pay administrator.


Action Point: Make this mandatory reading for senior management and oversight


		  bodies such as boards or committees.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.


Should others you know desire to receive a free copy of The Solution, simply have them send an email message requesting to receive the newsletter to dbaggett@wcc.net.




















