


We are continuing our analysis of the regulations clarifying the Uniformed Services Employment and Reemployment Rights Act recently published, December 16, 2005, and effective as of January 18, 2006.  Today we continue our discussion of the provisions for health plans.

If a person who enters the uniformed services wishes to maintain their coverage under the employer’s health plan, they may do so.  They must, however, continue to pay the cost of the health plan’s monthly premiums – for themselves and their dependents, where necessary.

If the absence from the workplace is less than 31 days, payments can not be required for the health plan continuation during that time.  However, once the uniformed service member’s absence from work reaches 31 days or more, then payments can be required to maintain the plan.

The cost of the health plan at this time is similar to the COBRA scenario.  The cost can go up to 102% of the actual cost of the premiums.  This would equal the following:

· Employee’s premium

· Dependent’s premium

· 2% additional for administrative fees.

The regulations do not specify the manner in which these payments are made.  The regulations allow for each plan administrator to develop “reasonable procedures for payment.”

What are the actions allowed for an employee who chooses to either not elect coverage continuation or does not pay the premiums in a timely manner?

In this case, the plan administrator is afforded different actions, depending on the following:

· whether the employee is excused from the requirement to give advance notice

· whether the plan has established reasonable rules for election of continuation coverage

· whether the plan has established reasonable rules for the payment for continuation coverage

In the first situation, the plan administration may cancel coverage, unless the uniformed services member is excused from giving advance notice of their departure.  Waiving the requirement for advance notice might be allowed in situations where: the employer does not require the advance notice; it was impossible/impractical to provide advance notice; advance notice was precluded by reason of military necessity.  When a plan administrator has cancelled coverage, and it is later determined the employee could not have provided advance notice, such coverage will have to be reinstated.

If an employer has developed reasonable rules for election of plan continuation, and the employee has failed to make a proper election, the plan may be cancelled.  However it may be reinstated under the following situations:

(1) Plan administrators who have developed reasonable rules regarding the period within which an employee may elect continuing coverage must permit retroactive reinstatement of uninterrupted coverage to the date of departure if the employee elects continuing coverage and pays all unpaid amounts due within the periods established by the plan;

(2) In cases in which plan administrators have not developed rules regarding the period within which an employee may elect continuing coverage, the plan must permit retroactive reinstatement of uninterrupted coverage to the date of departure upon the employee’s election and payment of all unpaid amounts at any time during the period established in section 1002.164(a).

We will continue our discussion of health plans and look at other benefit continuation provisions next time.
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USERRA: Health Plan Premiums








Action Point:  Share this material with ALL managers and supervisors of employees.


Action Point: Identify any current employees or service veterans these rights might apply to 		 who are out on “qualified service” in any of the uniformed services.


Action Point:	 Make this mandatory reading for senior management and oversight bodies such 		 boards or committees.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.


Should others you know desire to receive a free copy of The Solution, simply have them send an email message requesting to receive the newsletter to dbaggett@wcc.net.




















