


We are continuing our discussion of the Americans with Disabilities Act and mental or psychiatric issues.

We open this discussion with the issue of “what does a substantial limitation mean in dealing with mental impairments?”  

A substantial limitation involving a psychiatric or mental condition is to be “evaluated in terms of the severity of the limitation and the length of time it restricts a major life activity.”  As with physical limitations, mental conditions are also not to be addressed on the basis of generalizations or speculation.

There have been adequate court decisions and interpretations to provide us guidance here. These decisions show us that a substantial limitation of one or more major life activities must be determined on the facts discovered from investigating the following about the person:

· Their typical level of functioning at home

· Their typical level of functioning in the other aspects of personal living

· Their level of functioning otherwise at work

· Their level of functioning in settings other than work 

· Evidence showing their functional limitations are linked to their impairment

If the evidence shows that a condition does not affect the above areas of investigations adequately, then it will most likely not meet the definition of a disability intended in the Americans with Disabilities Act. In such case the ADA’s coverage will not be allowed the person and their condition.

Of course an employer can use “expert” testimony (physician and other professionals) and evidence in the investigation.  It is important to remember that under the ADA “credible” evidence is also all that is needed. Credible evidence can come from the following types of sources: family members, close friends and coworkers. 

The person’s impairment will reach the legal definition of a substantial limitation of a major life activity when “it prevents an individual from performing a major life activity or significantly restricts the condition, manner, or duration under which an individual can perform a major life activity, as compared to the average person in the general population.”

Mild limitations of activities will not meet the legal definition of a substantial limitation.

It is important to inject here the determination that a person is relying on medication(s), known as a “mitigating measure,” is not to be considered as substantially limited just because they are taking medications. If the person is adequately functional due to the mitigating measures then the presence of an underlying impairment will not be considered also as a disability. The presence of a condition alone can not be the basis of legitimate coverage under the ADA.

Duration and timing of a impairment are significant issues. If there is a substantial limitation in the person’s performance of one or more major life activities for more than several months, then the condition is likely to be considered a disability.

Conversely, if the limitation is short term, for only a brief time period, it is likely to not be considered a disability covered under the ADA. 

The interpretive guidance on this subject also points out that there are conditions which may be long-term, or potentially long-term. This means the duration of the condition is “indefinite and unknowable or is expected to be at least several months.” If such a condition is also severe, it may reach the definition of a disability.
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ADA & Psychiatric Issues








Action Point: A “substantial limitation” requires investigation of the mental condition’s severity, limitations in other than the work environment and duration.


Action Point: “Credible evidence” is adequate and can be obtained from several other sources than traditional “expert testimony.”





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.














