


We are continuing our analysis of the regulations clarifying the Uniformed Services Employment and Reemployment Rights Act recently published, December 16, 2005, and effective as of January 15, 2006.  

Sections 1002.115-123 deal specifically with the process and issues of a person in the uniformed services that returns and wants to reapply for their prior civilian job.  

The law requires a person to reapply for their prior job within specific time frames.  The law states the person must reapply by “…either reporting to work or submitting a timely application for reemployment.  Whether the employee is required to report to work or submit a timely application depends upon the length of service….”

These time frames are sort of a sliding scale based on the time period the person was absent from work.  The critical time frames are: 

· An absence of less than 31 days.

· A period of any length for the purpose of a fitness examination.

· An absence if at least 31 days but less than 181 days.

· An absence of greater than 180 days.

If the uniformed service member is absent from work for less than 31 days, the person must “…report back to the employer not later than the beginning of the first full regularly scheduled work period on the first full calendar day following the completion of the period of service, and the expiration of eight hours after a period allowing for safe transportation from the place of that service to the employee's residence.” Further, in case the employee can not report back to work in this time period, at no fault of their own, they must report to work as soon as possible after the expiration of the 8-hour period.

Note that the rule above applies to any required period of absence for a member to obtain an examination to determine his/her fitness to perform service.

For an employee who is gone longer than 30 days but less than 181 days, such a person must “…submit an application for reemployment (written or verbal) with the employer not less than 14 days after completing service.”  If this 14 day period is impossible or impractical, at no fault of the employee’s, then they are required to submit the application for reemployment no later than the next full calendar day after it is possible to do so.

When an employee is gone from work longer than 180 days they must submit an application for reemployment no less than 90 days after completing their service requirement. 

One other absence scenario needs to be addressed. This is for the members of the uniformed services who unfortunately require being hospitalized or are convalescing.  Persons needing hospitalization or convalescing time are supposed to return for reemployment when their time needed for recovering ends.  

This period can be extended two years following the date of completion of their service.  However the period “…may not exceed two years from the date of the completion of service, except that it must be extended by the minimum time necessary to accommodate circumstances beyond their control that make reporting within the period impossible or reasonable.
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USERRA: Applying for Reemployment





Action Point:  Share this material with ALL managers and supervisors of employees.


Action Point: Identify any current employees or service veterans these rights might apply to 		 who are out on “qualified service” in any of the uniformed services.


Action Point:	 Make this mandatory reading for senior management and oversight bodies such 		 boards or committees.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.


Should others you know desire to receive a free copy of The Solution, simply have them send an email message requesting to receive the newsletter to dbaggett@wcc.net.




















