


This past December 16, 2005 the Department of Labor announced the publishing of new regulations.  The new regulations were published in the Federal Register on December 19, 2005. The regulations became effective 30 days later, on January 15, 2006.

The regulations explain and clarify the Uniformed Services Employment and Reemployment Rights Act frequently referred to as USERRA.  Although the law was enacted more than a decade ago in1994, these are the first clarifying regulations.

To get a grasp on why these are so important, one must understand some important facts.  We have been living in a post-9/11 world for a few years now and may have become numb to some startling realities.  

Almost half of our national defense relies on the guard and reserve.  Since 9/11/01 more than 525,000 men and women have been mobilized to fight the war on terror.  More than 390,000 people have been released from active duty.  According to Secretary of Labor Elaine L. Chao, “this is the largest deployment of the Military Reservists and National Guard since World War II.”  For those of us who served in Vietnam, this is an amazing realization.

In addition to the clarifying regulations the DOL announced that it finalized the mandatory notice that employers must post in their workplace.  The final version of the poster can be downloaded from the DOL on the web at http://www.dol.gov/vets.  To ensure you have the final version of the poster, the date on the bottom right hand corner should read “Publication Date – January 2006.”

Although we are going to spend a few weeks looking in depth at the regulations, it is helpful to briefly summarize what they accomplish.  The regulations generally explain and clarify the following: 

· Require employers to reinstate employees returning from “qualified service” within a specified time period once they apply for reemployment.

· Such returning employees must receive the same seniority, status and pay that they would have attained if they had remained continuously employed; this is known as the “escalator principle.”

· Require employers and employees to follow specific timetables and procedures when the employee reports back to work.

· A disability incurred during the employee’s “qualified service” does not impede the right to reinstatement at the same seniority, status and pay.

· Employees have specific rights for continued coverage of their employer’s health care and pension plans.

· Employees gone for 30 days or more for “qualified service” enjoy a period of time upon their reinstatement to employment in which they can only be terminated “for cause.”

· Explains returning employee’s rights to immediate coverage of the Family and Medical Leave Act benefits. 

The regulations are written in question and answer format and contain more than 200 specific topics.  We will begin next time to cover some of the more important issues.
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New Regulations: Uniformed Services Employment and Reemployment Rights Act (USERRA)








Action Point:  Share this material with ALL managers and supervisors of employees.


Action Point: Identify any current employees or service veterans these rights might apply to 		 who are out on “qualified service” in any of the uniformed services.


Action Point:	 Make this mandatory reading for senior management and oversight bodies such 		 oards or committees.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.


Should others you know desire to receive a free copy of The Solution, simply have them send an email message requesting to receive the newsletter to dbaggett@wcc.net.




















