


I am sure you have heard a lot regarding the Americans with Disabilities Act. Predominantly you most likely have heard and seen information regarding covered impairments, disabilities, reasonable accommodation and undue hardship dealing with physical issues.
However you don’t hear a lot about the Americans with Disabilities Act and mental or psychiatric issues. In 1997 the Equal Employment Opportunity Commission published their legal guide for psychiatric issues entitled “EEOC Enforcement Guidance on the Americans with Disabilities Act and Psychiatric Disabilities.”
Additionally through the years EEOC has provided a guidance document called “Questions & Answers About Persons with Intellectual Disabilities in the Workplace and the Americans with Disabilities Act.” Both of these are good reference materials.
We will spend a few weeks discussing some very interesting facts about this area of impairments and disabilities and ADA coverage.
First, as a reminder, it is important to again remind ourselves of the definition for a disability under the ADA. The term "disability" means:

· a physical or mental impairment that substantially limits one or more of the major life activities of an individual, or

· a record of such an impairment, or
· being regarded as having such an impairment

In other words, a person may have an impairment of some type. However, until the impairment reaches the point of substantial limitation of major life activities, the impairment is not covered under the ADA – it has not reached the level of a disability.
So, the first question that has to be asked and answered is “what is a mental impairment?”
There are several examples of mental impairments. Some of these are emotional or mental illness[es] which include: major depression, bipolar disorder, anxiety disorders (which include panic disorder, obsessive compulsive disorder, and post-traumatic stress disorder), schizophrenia, and personality disorders.  
The American Psychiatric Association's Diagnostic and Statistical Manual of Mental Disorders is considered by several courts also a key resource document for diagnostic purposes.
Frequently in the work place we observe behavior that signals the possibility of a mental illness that could be a disability. However traits and behavior patterns alone are not considered indicative of mental illness or ADA coverage. 
The EEOC says: “Traits or behaviors are not, in themselves, mental impairments.  For example, stress, in itself, is not automatically a mental impairment. Stress, however, may be shown to be related to a mental or physical impairment.  Similarly, traits like irritability, chronic lateness, and poor judgment are not, in themselves, mental impairments, although they may be linked to mental impairments.”
As with physical issues, there is no simple, authoritative listing of mental issues covered by the ADA. Each situation requires a case-by-case analysis. 
In the area of mental disabilities the major life activities that must be analysed are: learning, thinking, concentrating, interacting with others, caring for oneself, speaking, performing manual tasks, or working.  Sleeping is also a major life activity that may be limited by mental impairments.
The next question to ask is, “what does a substantial limitation mean in dealing with mental impairments?”  We will answer that question in The Solution to follow next week.
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ADA & Psychiatric Issues








Action Point: Remind your managers that the Americans with Disabilities Act provides employees certain rights for both physical AND mental disabilities.


Action Point: Train your key staff on the difference between traits and behavior versus mental impairments and disabilities.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.














