


We are continuing our discussion of Child Abuse and Child Abuse Reporting.  First allow me to make a clarification from last time.
Last time we talked specifically about who mandatory reporters of abuse are.  We discussed the Texas law definition of “professionals” that are defined and included in the law.  Additionally, Texas law says the following:
A person having cause to believe that a child's physical or mental health or welfare has been adversely affected by abuse or neglect by any person shall immediately make a report as provided 
by this subchapter.

So, in fact, Texas has two classes of mandatory reporters.  The time frames for reporting cases of child abuse for professionals versus everyone else are different.  For all others than professionals, they are supposed to report such a case “immediately.”  For professionals they are to report a case “…not later than the 48th hour after the hour the professional first suspects that the child has been or may be abused or neglected or is a victim of an offense….”  

When there is an occurrence of suspected child abuse, two questions quickly arise.  The first is: how do we report a case of possible child abuse?  The second question is: what is supposed to be reported? 

The law also includes the information necessary to report the suspected case of abuse.  The law provides the following instructions: 
How do I make a report?

1. 
Call the abuse and neglect hotline at 1‑800‑252‑5400.

2. 
When you make a report, be specific. Tell exactly what happened and when. Be sure to record all injuries or 
incidents you have observed, including dates and time of day and keep this information secured. 

3. 
Reports should be made as soon as possible but no later than 48 hours before bruises and marks start to fade. 
It is important for the investigators to be able to see the physical signs. 

4. 
Give the agency person any information you have about the relationship between the child and the suspected 
abuser.

5. 
Please provide at least the following information in your report.

· Name, age, and address of the child 

· Brief description of the child 

· Current injuries, medical problems, or behavioral problems 

· Parents names and names of siblings in the home 

The second question for today is: is there a penalty for mandatory reporters of child abuse if they fail or refuse to file such reports?  Using Texas once more as an example, we can provide an answer to the question.  The Texas Family Code states that: “Failure to report suspected child abuse or neglect is a Class B misdemeanor.”  Such Texas Class B misdemeanors have the following penalties:
CLASS B MISDEMEANOR.  An individual adjudged guilty of a Class B misdemeanor shall be punished by:


(1)  
a fine not to exceed $2,000;                                             


(2)  
confinement in jail for a term not to exceed 180


days;  or         

   (3)  
both such fine and confinement.
Additionally the law states that: “A professional may not delegate to or rely on another person to make the report.”  Many organizations have an internal protocol that requires staff people to first discuss the possibility that child abuse is or is not indicated, with a management person, prior to reporting.  Following that discussion it is not uncommon that the management representative for the organization, rather than the front line professional, will actually file the report of suspected child abuse.   

Now this looks like a violation of the law.  In reality, the State has no intention of giving an organization grief for following their internal protocol – as long as the report is accurately made in the timely manner required.  However, the “professional” (employee) who first suspects child abuse, and reports it to management, should understand that if the organization forgets or fails to report the case, the professional is the one still held accountable under the law for making the report.

Next time we will discuss other issues in responding to a situation of child abuse.
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Child Abuse:  How and What to Report








Action Point: Ensure anyone who works with children (0-18) reads this material.


Action Point: Use this material as part of the continuing education program if your 				organization is affiliated with any children’s programs.


Action Point:	Make this mandatory reading for senior management and oversight bodies such 		boards or committees.


Action Point:	Ensure there are written program guidelines dealing with child abuse issues.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.


Should others you know desire to receive a free copy of The Solution, simply have them send an email message requesting to receive the newsletter to dbaggett@wcc.net.




















