


Maintaining Confidentiality about Medical Information Regarding Cancer

The general rule to follow regarding the confidentiality of medical information, including facts about an employee with cancer, is that the employer is not allowed to disclose such medical information. 

There are very limited situations when medical information about cancer can be disclosed.  For instance, it is certainly possible that the employee’s supervisors/managers might need to know this information.  Specifically this is true when the company is attempting to determine if a reasonable accommodation request can or should be honored.

Additionally, in those situations where the company has first aid and safety personnel, these people would need to know of the employee’s condition in case they have to provide emergency treatment to the employee.  Also such otherwise confidential information must be provided to legitimate persons conducting investigations about compliance with the ADA, state and local related laws.  Finally, there are times when workers’ compensation and insurance companies will require information related to the employee’s cancer.

When a reasonable accommodation is made co-workers will likely see the result, but not understand the reasons behind some different/special allowances.  One question that employers ask in these situations is whether or not they are allowed to explain the circumstances to co-workers.  The answer is no.  The law prohibits such releases of confidential medical information.

So what can an employer do in this incident?  The employer should remind employees of the need for certain privacy of all employees.  Emphasize the company’s policy of confidentiality.  Remind employees of the company’s policy of not discussing the work situation of any employee with others. 

Additionally, the employer can provide training and education to employees about certain federal and state laws governing the work place, such as ADA, OSHA and EEOC laws.  

Occasionally an employee who has cancer will lose weight, particularly as part of their treatment regimen.  Such changes as weight loss and fatigue are easily observable by co-workers.  The above rule also applies here – the employer can not explain to co-workers the reasons for the sadden change in the employee’s appearance.  The same rule applies for an employee’s sudden change in attendance and having several absences.

As an example consider the following: “A hair stylist, who has been unable to eat regularly because he is undergoing chemotherapy for melanoma, has lost 30 pounds.  His co-workers and other clients are gossiping about whether he is HIV-positive or has AIDS.  The salon owner should act to discourage the rumors and gossip but may not disclose that the employee has cancer.”
Next time we will discuss the issue of reasonable accommodations for employees with cancer.
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Action Point: 	Share this with managers and supervisors. 


Action Point:	Forward to any oversight body such as a Personnel Committee.


Action Point: 	Ensure all people involved with determinations of a disability, reasonable 			accommodations and under hardships read this material.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution. 


Should others you know desire to receive a free copy of The Solution, simply have them send an email message requesting to receive the newsletter to dbaggett@wcc.net.

















