


On June 1, 2005, Governor Rick Perry signed into law House Bill 7 which became effective September 1, 2005. House Bill 7 will significantly reform the manner in which the Workers’ Compensation System in Texas will function. We will wrap up several details of the new law.

Safety and Health Programs

HB 7 will remove the requirement on insurance carriers for them to employ field safety representatives with specific qualifications. Insurance carriers will not be required to provide an annual report indicating the number and qualifications of field safety representatives. HB 7 will still require insurance carriers to provide its policyholders accident prevention services.

The Division of Workers’ Compensation will not carry out Hazardous Employer Program notifications, safety data verifications, employer identifications, inspections, consultations and other services associated with Hazardous Employer Program activities. Further, employers will no longer be required to adopt and distribute Drug Abuse Policies.
The following existing functions will be transferred to the new Texas Department of Insurance’s Division of Workers’ Compensation:

· Safety Education and Training

· Occupational Safety and Health Consultation (OSHCON)

· Safety Violations Hotline

· Job Safety Information Systems

· Accident Prevention Services

· Rejected Risk Program

The Division of Workers’ Compensation will continue, under HB 7, to provide employers OSHCON consultations, training, reference materials and research in the area of workplace safety and health.

Medical Guidelines
HB 7 will allow insurance carriers to pay above or below the Division of Workers’ Compensation fee guidelines, under a contract with a provider that contains a fee schedule. The Commissioner of Workers’ Compensation will be adopting guidelines for pharmacy fees, treatment and return-to-work programs.

Medical treatment should not be denied solely because the treatment is not specifically addressed by the Division’s treatment guidelines. Any treatment guidelines adopted must be “evidence-based, scientifically valid and outcome-focused.”

The Division will recommend statutory changes where necessary to ensure appropriate access to “surgically implanted, inserted or otherwise applied devices and reimbursement rates.”

HB 7 authorizes the Commissioner of Workers’ Compensation to identify areas within the State of Texas where there is less available access to health care providers.  The Commissioner is further authorized to adopt proper guidelines, standards and rates pertaining to such health care delivery issues for those specific areas.

Medical Dispute Resolutions

A party who wishes to appeal a medical dispute by an independent review organization (IRO) or by the Division of Workers’ Compensation must seek judicial review directly rather than appeal the IRO decision to the State Office of Administrative Hearings (SOAH).

IRO decisions will be required to meet minimum standards. Such a decision is binding during the pendency of a dispute. Insurance carriers are required to pay for the IRO reviews regarding preauthorization and retrospective medical necessity disputes within the network. 

Preauthorization disputes regarding care outside the network are to be paid for by the insurance carrier. The non-prevailing party in a retrospective medical necessity dispute will continue to pay for the IRO review.

In-network care fee disputes will be handled by a network’s internal complaint process.  Out-of-network fee disputes will be resolved by the Division. Appeals for a Division fee decision must be made directly to the district court.

Return-to-Work Programs

The Division of Workers’ Compensation will provide employers and employees information pertaining to the benefits of returning early to work. Injured workers who receive income benefits will be aided by the Division to return to work as soon as possible. Such assistance will include: referrals for employment assistance; initiating post-referral contacts with the worker.  The Division will track return-to-work data. 

HB 7 also creates a pilot return-to-work program specifically for smaller employers. Grants up to $ 2,500 per employer will be available to allow smaller employers to fund workplace modification initiatives that facilitate return-to-work programs.  This pilot program will run for approximately 4 years.
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Texas Worker’s Compensation Reorganized








Action Point: 	Share this information with the staff that monitors benefits, particularly the 			Workers’ Compensation program.


Action Point: Prepare to focus for a while on any information that is available on the new 			Division of Workers’ Compensation inside the Texas Department of Insurance 		(TDI). 


Action Point: Send this information to any oversight body such as a Personnel Committee.








Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.














