


We are continuing our analysis of the recent changes to the Child Labor Laws of the Fair Labor Standards Act.  Particularly we are examining the recent updates effective this past February 14, 2005.  

As stated last time, the Drive for Teen Employment Act was passed in 1998.  This act further amended the laws by adding a new subsection which prohibits employees less than 17 years of age from performing any on-the-job driving of automobiles and trucks on public roadways.  It permits 17-year-old employees to drive automobiles and trucks on public roadways only if such driving meets all the following conditions.”

These restrictions were:

· Driving is limited to daylight hours.

· The employee has a State valid license for the type of driving to be done.

· The employee has successfully passed a State approved driver education course.

· The vehicle is equipped with a seat belt for the driver and any passengers.

· The employer has instructed the employee that the seat belt must be used when driving.

· The vehicle is under 6,000 pounds gross vehicle weight.

It is interesting to note that these rules for driving did not include the following circumstances: 

· Towing of vehicles.

· Route deliveries or route sales.

· Transportation for hire of goods or passengers.

· Urgent, time-sensitive deliveries.

· More than two trips away from the primary place of work in any one day for the purpose of delivering goods to a customer.

· More than two trips away from the primary place of work in any one day for the purpose of transporting passengers.

· Transporting more than 3 passengers.

· Driving beyond a 30 mile radius from the place of work.

The concept of “occasional and incidental” is to be interpreted to mean no more than 1/3 of the employee’s worktime in a workday.  Further the restriction limits driving to no more than 20% of the employee’s workweek.

The restrictions of the law apply to driving on public roadways.  The laws are not applicable to driving on private property (except areas of mines, logging or sawmilling).

The earlier restrictions against 16-17 year olds being employed for driving truck-tractors, trailers, semitrailers and motorcycles remains unchanged.  Also the position on these employees working as “outside helpers” is unchanged.

The document released last December 16, 2004, provided insight into the issue of “urgent, time-sensitive deliveries.” The Department’s position is that such deliveries which are prohibited by the Act would include trips made involving: 

· Customer satisfaction.

· Rapid deterioration in the quality of a product.

· Changes in temperatures of a product.

· Economic incentives.

Such deliveries would be affected by time-lines, schedules and turn-around times.  All of these involve the incentive to drive faster in order to meet the needed completion of delivery times.  These types of trips might involve food (pizza) deliveries, business deliveries determined by a deadline, and shuttling customers/passengers.  “Urgent, time-sensitive deliveries do not depend on points of origin or termination.  They could include shuttling of people to and from transportation depots to meet transport schedules.

The employer bears responsibility for ensuring they and the employee are in compliance with the Drive for Teen Employment Act.

Next week we will discuss other child labor law limitations and the new rules effective last February 14, 2005. 
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Child Labor Laws: Driving on Public Roads and Highways





Action Point: Mandate that any person responsible for youth activities which could involve driving is aware of this information and abides by it.


Action Point: Adopt policies and procedures which are in compliance with the driving rules and restrictions of the Department of Labor.


Action Point: Share this material with any group/person responsible for policy/programs involving minors programs/employment.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.














