


We continue our look at recent changes to the Child Labor Laws in the Fair Labor Standards Act.  These modifications became effective this past February 14, 2005.

One historically significant area of work involving teenagers less than 18 years of age is that of driving vehicles.  The FLSA established years ago rules to govern these drivers. In order to understand the modifications to driving, it is necessary that we look at the history of the FLSA’s driving laws and the evolution of their interpretations.

In 1940 the Hazardous Occupation Order No. 2 (HO 2) prohibited minors less than 18 from being employed in jobs that required them to be a motor-vehicle driver and outside helper on any public road or highway.  

Although HO 2 specifically limited youth in these functions, there were two exemptions to the rule.  First, such minors were allowed to drive on public roads and highways, under certain restrictions, where the driving was “incidental and occasional.”  Second, they could perform as “school bus drivers for a limited period under certain restrictions.”

HO 2 permitted minors 16-17 years of age to drive vehicles (automobiles and trucks) on an “incidental and occasional” basis.  This meant they could drive with the following in place:

· The vehicle does not exceed 6,000 pounds in gross vehicle weight.

· The driving is restricted to daylight hours.

· The minor has a valid State driver’s license for the type of driving required.

· The vehicle is equipped with seat belt or similar restraining device for both the driver and each helper.

· The driver has been instructed by the employer that such belts or other devices must be used.

These allowances do not apply to performing driving functions that involve towing a vehicle.

The limited exception of “incidental and occasional” was interpreted by the Department of Labor for years to mean only driving that involved:

· Emergency-type situations, or

· Happens at rare intervals

This interpretation excluded from the exception scenarios that involved routine and regular driving, such as delivery jobs or running errands.

In 1984, 1987 and 1989 these laws were re-examined.  In 1994 the DOL received public comments again.  Then in 1995 the DOL provided updated interpretations to the wording of the law.  These interpretations included defining “incidental” to mean that driving was limited to no more than 20% of the minor’s work in any workday.  Such driving tasks did not exceed 5% of the minor’s worktime in any workweek.

“Occasional” was interpreted to mean the minor “drove on average no more than once in a workweek and no more than four times in a calendar month.”

The Drive for Teen Employment Act was passed in 1998.  This act further amended the law by adding a new subsection.  The new wording stated: this provision prohibits employees less than 17 years of age from performing any on-the-job driving of automobiles and trucks on public roadways.  It permits 17-year-old employees to drive automobiles and trucks on public roadways only if such driving meets all the following conditions.”

We will pay particular attention to these restrictions and the final, recent modification to the interpretation of minor’s driving rules next week.
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Child Labor Laws: Driving on Public Roads and Highways





Action Point: Mandate that any person responsible for youth activities which could involve driving is aware of this information and abides by it.


Action Point: Adopt policies and procedures which are in compliance with the driving rules and restrictions of the Department of Labor.


Action Point: Share this material with any group/person responsible for policy/programs involving minors programs.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.














