


In today’s environment there are a couple of trends that merge in the workplace.  First, more and more training is required to learn jobs and stay proficient – particularly for those jobs that are related to or based on technology.  

Second, other than regular working hours training is offered via many ways.  These can be on-site outside regular hours, at places that offer coursework routinely, and web-based training.

Earlier this year the Wage and Hour Division (WHD) issue an Opinion Letter addressing web-based courses being done at home.  The OL fits many circumstances I have seen over the years with several of my clients.  

The company’s technicians were required to “install, monitor, and service voice and data communications circuits” for their clients.  In order to perform these services the technicians had to work on Tellabs 5500 equipment.  Tellabs offered various training classes on the equipment.  

Before taking advance training, a technician had to first complete four web-based prerequisite classes.  It was expected technicians would take the prerequisite classes on their own at home.  Completion normally took about ten hours time.

The company hired Tellabs to teach an advance class to some of their technicians.   Only eight slots in the class were available to the company’s 75 technicians.  The training class was available on a first-come-first-serve basis and was voluntary for the technician.  But the company compensated the technicians for their time in class.

The benefit of the advance class was that “…technicians who complete the class will be able to perform some of their present job duties involving the Tellabs 5500 equipment more proficiently by using the system’s advanced features.”

The compensation question was whether or not the time taking the 4 required prerequisite classes at home is considered compensable time.

In response the WHD said that the “…FLSA requires than an employer compensate an employee for all hours worked.”  Further, the OL said the “…rule applies to work performed away from the premises or the job site, including work performed at home.  If the employer knows or has reason to believe that the work is being performed, he must count the time as hours worked.” 
Now there are certain exceptions to this rule that the WHD allows.  When these exceptions are met, the time referenced above is not considered as time worked and is not compensable by the employer.

These four exceptions are: attendance is outside of the employee’s regular working hours; attendance is in fact voluntary; the course, lecture, or meeting is not directly related to the employee’s job; and the employee does not perform any productive work during such attendance. 

In the OL the WHD stated that Criteria (a), (b) and (d) seemed to have been met and the training time at home, after hours would not have to be compensated based on these.  However, it was Criteria (c) that caused the problem.  In the WHD’s opinion Criteria (c) applied to the situation since “…the prerequisite classes are directly related to the technicians’ jobs.“

Part of the WH law dealing with this issue states “…training is directly related to the employee’s job if it is designed to make the employee handle his job more effectively as distinguished from training him for another job, or to a new or additional skill.”  The advance class would definitely allow those technicians to perform their job “…more proficiently by using the system’s advanced features.” 

The OL stated further that the “…training classes and the prerequisite classes offer instruction to enable the technicians to perform their present jobs better by giving them greater abilities to use a network system they are presently using.  By making the technicians better able to perform their jobs, the training and the prerequisite classes are directly related to the technicians’ jobs.”

There is one other point to be understood about the WH law here.  It is found in one of the last paragraphs of the OL:  While there are “special situations” in which voluntary attendance, outside working hours, at courses that are directly related to an employee’s job would not be hours worked, the prerequisite classes do not qualify as a special situation…even if the training is clearly related to an employee’s job, voluntary participation outside of working hours need not be compensated if, for example, the course corresponds to courses offered by independent bona fide institutions of learning.  The prerequisite classes, which are focused on learning ways to utilize a particular product, do not appear to correspond to courses offered by bona fide institutions of learning.  Consequently… the time spent in the prerequisite classes would be compensable. “

The OL stated the time at home was compensable time.
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At-Home Training Can Be Compensable





Action Point: Anyone responsible for training should read this WH information.


Action Point: Make this mandatory reading for oversight bodies such as boards or 


		  committees.


Action Point: Circulate this to people in supervisory positions and those responsible


  for the human resource functions.


Action Point: Ensure your payroll person gets this information.





Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.


Should others you know desire to receive a free copy of The Solution, simply have them send an email message requesting to receive the newsletter to dbaggett@wcc.net.




















