


We are continuing our discussion of the Americans with Disabilities Act and mental or psychiatric issues. Particularly today we will discuss the scenarios of actually requesting an accommodation and making a disability known to the employer.
When a disability is not obvious, the employee must inform the employer that they think they have a disability for which they need an accommodation. Sometimes this is done with a concern about potential negative results in the workplace – particularly this is so with the issue of disclosing disabilities of a psychiatric-mental nature.

In notifying the employer about the possible need for a reasonable accommodation the employee  is not restricted to use medical terms. Neither is the employee required to talk “ADA language” in the process. In fact, there is no need or requirement to even reference the ADA or reasonable accommodation. All the person needs to do is to talk in plain English and disclose there is a medical condition they need assistance with.

It is important also to remember that it is not a requirement of the law that the employee be the person to speak with the employer.  The law actually allows a representative of the employee to make the need be known. 

Allowed representatives of the employee are “a family member, friend, health professional, or other representative.” 
The question arises about whether or not a request for accommodations must be in writing. The law does not require such written communication. Reasonable accommodation requests may be made simply during a conversation.  

The timing of the request is left to the employee. There is no requirement that this information be shared with the employer as the employee actually begins work. The employee may make the request be known whenever they get to the point of feeling a reasonable accommodation is needed.

In those cases where the alledged disability is not obvious, may the employer require reasonable documentation? The answer is yes. Such reasonable documentation can address the presence of a disability and information about the functional limitations caused by the disability.

An employer has a right  to this documentation. Such documentation may be provided by a number of different health professionals.

Suppose that the employer desires such documentation to come only from a particular health professional of their choice. The law does not restrict such a request. However the situation where this can be required must exist where “… the employee initially provides insufficient information to substantiate that s/he has an ADA disability and needs a reasonable accommodation.”

Additionally if the documentation is required to be from a health professional of the employer’s choice then the employer must pick up the tab for the documentation.

Finally, remember that such an examination and documentation must be job-related and be consistent with business necessity.
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ADA & Psychiatric Issues








Action Point: Continue to train your management team about psychiatric/mental disabilities and reasonable accommodations.


Action Point: It is critical for managers to know that disability notification about an employee can come in different ways, from different people and at different times.








Please note: The Solution does not represent a legal opinion and in no way seeks to provide legal advice.  Its contents consist of information from a Human Resource Management Practitioner-Consultant view point. Should your organization need legal advice you are encouraged to discuss such issues with your labor-employment law attorney.


The information contained in The Solution primarily reflects national trends, federal compliance issues and State of Texas positions. You are encouraged to inquire as to whether or not your particular state has a position different from those expressed in The Solution.














